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ORDINANCE 2010-1

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DAWSON
TEXAS, RELATING TO “ALCOHOLIC BEVERAGE"-

Sec. 1.01. Definitions. @CO pV

All definitions of words, terms and phrases as set forth in V.T.C.A., Alcoholic Beverage
Code §1.04 et seq. are hereby adopted and made a part hereof.

Sec. 1.02. License or Permit Required.

(a) It shall be unlawful for any person to manufacture, distill, brew, import, transport, store
for purposes of sale, distribute or sell any beer, wine, liquor or mixed beverages within
the City unless such person has obtained a license or permit, as applicable (depending

upon the requirements under Texas law relative to the product to be sold), from the State
of Texas.

(b)  The City Council does hereby levy a fee pursuant to V.T.C.A., Alcoholic Beverage Code
§61.36 and §11.38, both as described in detail below, which shall be one-half of the state
fee upon every person as permitted by V.T.C.A,, Alcoholic Beverage Code §61.36 and
§11.38, unless prohibited by state law. The license or permit fee, as-applicable, shall be

paid in cash, cashier’s check or money order.
Sec. 1.03. Procedures Regarding Licenses or Permits.

(a) It shall be unlawful for any person to manufacture, distill, brew, import, transport, stere
for purposes of sale, distribute or sell any beer, wine, liquor or mixed beverages within

the City unless such person has obtained a City of Dawson License or Permit, as
applicable, from the Office of the City Secretary. '

(b)  Any person wishing to manufacture, distill, brew, import, transport, store for purposes of
sale, distribute or sell any beer, wine, liquor or mixed beverages must complete a City of

Dawson License or Permit Application and pay the Application Fee as set forth in
Section 14.404.

(¢)  The City Secretary shall submit each Application to the appropriate City or County
departments, as determined by the City Secretary, to ensure that the Application complies
with this Ordinance, and to ensure that the Applicant has paid all ad valorem taxes. After
the City Secretary has verified that location is proper, that the Applicant has paid all ad
valorem taxes and other City fees and fines and that the Applicant has passed a criminal

background check, the City Secretary shall approve the Applicant’s application to the
_Texas Alcohol and Beverage Commission.

(d)  After approval by all necessary City departments, the Application shall be deemed -
approved and the City Secretary shall issue a City of Dawson License or Permit, as
applicable, upon payment by the applicant of the Initial License or Permit Fee as set forth




(e)

Applications and Licenses or Permits shall be kept on file in the City Secretary’s office.

Sec. 1.04. Application Fee; Initial License or Permit Fee.

(a)

(b)

(c)

In order to reimburse the City for its cost in connection with accepting and processing
applications to sell alcohol in accordance with this ordinance, an Application Fee in the
amount of $75.00, or such lesser fee as may be authorized by law, shall be charged by the
City Secretary for accepting any initial License or Permit Application. No License or
Permit Application may be accepted unless accompanied by the Application Fee.

As set forth above, the City of Dawson Initial License or Permit Fee shall be equal to
one-half of the State of Texas fee required by the Texas Alcoholic Beverage Commission
of every person that may be issued any State permit or license for the manufacture,
distilling, brewing, importing, transporting, storing, distributing or sale of any beer, wine,
liquor or mixed beverage, unless a different fee is allowed or required by state law.

The City Secretary shall issue a receipt for the Application Fee and Initial License or
Permit Fee and keep a record of the same in the City Secretary’s office.

Sec. 1.05. License or Permit Renewal; License or Permit Renewal Fee.

(@)

(b)

(©)

(d)

(€)

All Licenses or Permits shall be renewed annually. All Licenses or Permits shall
terminate at midnight on the day before the anniversary date of their issuance, and no
License or Permit shall be issued covering a term longer than one ( 1) year.

The City shall require payment of an annual License or Permit Renewal Fee by all
establishments selling alcoholic beverages within the City. And, except as limited by
§11.38(d)(3) of the Alcoholic Beverage Code, the License or Permit Renewal Fee shall
be equal to one-half of the State of Texas fee required by the Texas Alcoholic Beverage
Commission of every person that may be issued any State license or permit for the
manufacture, distilling, brewing, importing, transporting, storing, distributing or sale of

any beer, wine, liquor or mixed beverage, unless a different fee is allowed or required by
state law,

The City Secretary may cancel a license or permit if a licensee or permitee fails to pay
the applicable License or Permit Renewal Fee. The City Secretary shall send notice of
such cancellation to the address on file with the License or Permit Application.

A licensee or permitee who sells an alcoholic beverage without first having paid the
applicable License or Permit Renewal Fee under this section commits a misdemeanor
punishable by a fine of up to $200.00.

Within 90 days prior to the renewal date, the licensee or permittee shall provide to the
city Secretary, in a form acceptable to the City, all information and data which the City,
in its sole discretion, believes is necessary to make determinations regarding renewal,
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including but not limited to, any information pertaining to gross receipts. A licensee or
permittee’s failure to provide adequate information may result in the non-renewal of the
license or permit.

Sec. 1.06. Hours of Operation.

(a)

(b)

(¢

Except as provided herein, the hours of sales of alcoholic beverages in the City shall be
standard hours and comply with State Law provisions.

No person may sell, offer for sale or deliver any liquor:

(1) on New Year’s Day, Thanksgiving Day or Christmas Day;
2) on Sunday; or

(3)  before 10 a.m. or after 9 p.m. on any other day.

When Christmas or New Year’s Day falls on a Sunday, subsection (b)(1) above applies to
the following Monday,

Sec. 1.07. Sale, Consumption on Premises of Municipal Buildings and City-Owned
Property Prohibited.

(@

(b)

It shall be unlawful for any person to sell an alcoholic beverage on the premises of any
municipal building or City-owned property.

It shall be unlawful for any person to consume an alcoholic beverage on the premises of
any municipal building or City-owned property.

Sec. 1.08. Regulation of the Sale of Alcoholic Beverages in Residential Areas and Near
Public or Private Schools, Churches, or Hospitals.

(a)

(b)

The City Council hereby enacts regulations applicable in the City, prohibiting the sale of
alcoholic beverages in the City’s residential areas. The City’s Residential Area is hereby
declared to be the entire City of Dawson except: (1) either side of Highway 31 from city
limit sign to city limit sign; (2) along FM 709 north from Highway 31 to the city limit
sign; (3) on either side of North Main Street, from 2™ Street to 1% Street/FM 709; and 4
on either side of FM 709 from North Main Street east to the city limit sign. For purposes
of this ordinance, a building or property is located on the four (4) areas located above
only if it has a recognized street address on that street, road or highway.

|
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Sales of alcoholic beverages are further prohibited within:

¢)) three hundred feet (300") of a church, public or private school, or public hospital;
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(c)

(d)

(€)

(2) one thousand feet (1,000") of a public school, if the City Council receives a
request from the board of trustees of the school district under §38.007, Education
Code;

(3) one thousand feet (1,000") of a private school if the City Council receives a
request from the governing body of the private school; or

4) provided, however, that in the event that the one thousand foot (1000") limitation
in either subsection (a)(2) or (a)(3) is not requested or is not applicable for any
reason, then the three hundred foot (300") limitation is nevertheless intended to
still be enforceable.

The measurement of the distance between the place of business where alcoholic
beverages are sold and the chur¢h or public hospital shall be along the property lines of
the street fronts and from front door to front door, and in direct line across intzrsections.
The measurement of the distance between the place of business where alcoholic
beverages are sold and the public or private school shall be:

(1) in a direct line from the property line of the public or private school to the
property line of the place of bysiness, and in a direct line across intersections; or

(2)  If the permit or license holder is located on or above the fifth story of a multistory
building, in a direct line from the property line of the public or private school to
the property line of the place of business, in a direct line across intersections, and
vertically up the building at the property line to the base of the floor on which the
permit or license holder is located.

Every applicant for an original alcoholic beverage license or permit for a location with a
door by which the public may enter the place of business of the applicant that is within
1,000 feet of the nearest property line of a public or private school, measured along street
lines and directly across intersections, must give written notice of the application to
officials of the public or private school before filing the application with Texas Alcoholic
Beverage Commission. A copy of the notice must be submitted to the Commission with
the application. This subsection does not apply to a permit or license covering a premise

where minors are prohibited from entering the premises under §109.53, Texas Alcoholic
Beverage Code.

The City Council may allow variances to the regulation(s) under Subsection (a) if the
Council determines that enforcement of the regulation(s) in a particular instance is not in
the best interest of the public, constitutes waste or inefficient use of land or other
resources, creates an undue hardship on an applicant for a license or permi:, does not
serve its intended purpose, is not effective or necessary, or for any other reason the
Council, after consideration of the health, safety, and welfare of the public and the
equities of the situation, determines is in the best interest of the community. Applications
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(h)

for variances shall be made to the city Secretary. The application fee of $200.00 shall be
paid at the time the application is made.

Subsections (a)(2) and (3) do not apply to the holder of:

(1) a retail on-premises consumption permit or license if less than 50 percent of the
gross receipts for the premises is from the sale or service of alcoholic beverages (a
food service establishment);

(2) a retail off-premises consumption permit or license if less than 50 percent of the
gross receipts for the premises, excluding the sale of items subject to the motor
fuels tax, is from the sale or service of alcoholic beverages; or

3) a wholesaler's, distributor's, brewer's, distiller's and rectifier's, winery, wine
bottler's or manufacturer's, permit or license, or any other license or permit held
by a wholesaler or manufacturer.

4) In accordance with the Texas Alcoholic Beverage Code, §25.13(d) and, for the
purpose of this Subsection (f) of this Section 1.08, “it shall be presumed that a
permittee is not primarily operating as a food services establishment if alcohol
sales are in excess of 50 percent of the gross receipts of the premises.” A holder

of a mixed beverage permit which has been issued a food and beverage certificate
by the Texas Alcoholic Beverage Commission, because the gross receipts of
mixed beverages sold by the holder are 50 percent or less of the :otal gross
receipts from the premises, will be considered to be operating primarily as a food
service establishment, and to which Subsections (a)(2) and (3) therefore do not
apply.

Subsection (a)(3) does not apply to the holder of:

(1) alicense or permit issued under Chapter 27, 31, or 72 of the Alcoholic Beverage
Code who is operating on the premises of a private school; or

(2)  alicense or permit covering a premise where minors are prohibited from entering
under §109.53 and that is located within 1,000 feet of a private school.

Subsection (a)(1) does not apply to the holder of:

(N a license or permit who also holds a food and beverage certificate covering a
premise that is located within 300 feet of a private school; or

(2) a license or permit covering a premise where minors are prohibited from entering
under §109.53 and that is located within 300 feet of a private school.




@) A “private school” means a private school, including a parochial school that: '
(D offers a course of instruction for students in one or more grades from kindergarten
through grade 12; and

)] has more than 100 students enrolled and attending courses at a single location.

Sec. 1.09. Regulation of the Sale of Alcoholic Beverages Near Day-Care Centers or Child-
Care Facilities,

(a) This section applies only to a permit or license holder under Chapter 25, 28, 32, 69, or 74
of the Alcoholic Beverage Code who does not hold a food and beverage certificate.

(b) Except as provided by this subsection, the provisions of Section relating to a
public or private school also apply to a day-care center and a child-care facility as those
terms are defined by §42.002, Human Resources Code. Sections 14.408(2)(2) and ( ¢) do

not apply to a day-care center or child-care facility.

(c) This section does not apply to a permit or license holder who sells alcoholic beverages if:

)] the permit or license holder and the day-care center or child-care facility are
located on different stories of a multistory building; or

(2) the permit or license holder and the day-care center or child-care facility are
located in separate buildings and either the permit or the license holder or the day-
care center or child-care facility is located on the second story or higher of a
multistory building.

(d) This section does not apply to a foster group home, foster family home, family home,

agency group home, or agency home as those terms are defined by §42.002, Human
Resources Code.

Sec. 1.10. Regulation of On-Premises Sales and Consumption of Alcoholic Beverages.

(@)  The on-premises sales and consumption of alcoholic beverages is prohibited in the
residential area of the city, as defined herein.

Sec. 1.11. Regulations Applicable to the Sale of Alcoholic Beverages.
(a) In addition to the other regulations contained in this Article, or in other portions of this
Code of Ordinances, which apply to the sale of alcoholic beverages in the City, the

following regulations are specifically applicable to the sale of alcoholic beverages:

(1) The sale of alcoholic beverages is prohibited in any residential area.




(2)  Inlocations in the City in which the sale of alcoholic beverages is not prohibited
at all times, retailers selling alcoholic beverages for on-premises consumption
may not sell alcoholic beverages before 11:00 a.m. on weekdays and noon on
Saturdays and Sundays, or after midnight on any day.

(3)  Inlocations in the City in which the sale of alcoholic beverages is not prohibited
at all times, retailers, manufacturers, or distributors selling alcoholic beverages for
off-premises consumption cannot sell alcoholic beverages before 7:00 a.m. on any
day other than Sunday and noon on Sundays, or after 11:00 p.m. on weekdays and
midnight on Saturdays and Sundays.

®) In accordance with §109.32( c) of the Texas Alcoholic Beverage Code, the City Council
has determined that, in exercising the authority granted by §109.32 with regard to the
regulation of the sale of beer and wine, it is in the best interest of the public health, safety
and welfare of the citizens for such regulations to distinguish between retaiers selling
beer and wine for on-premises consumption and retailers, manufacturers, or distributors
who do not sell beer and wine for on-premises consumption.

Sec. 1.12. Failure to Supervise a Minor

(@) A person commits the offense of failure to supervise a minor if such person is the parent,
foster parent to guardian of a child under 18 years of age; and

(1) Such person recklessly allows such person’s residential property, commercia.
property or rented premises to be used for a gathering of individuals under 21
years of age, and where at such gathering, alcohol or other illegal, controlled

substances are served, consumed, ingested of otherwise used by said individuals
under 21 years of age; or

(2)  Such person recklessly allows said child to be in possession of;
(A)  Stolen property; or

(B) A “controlled substance,” as that term is defined under Texas law, and
where said minor does not have a legal prescription for said controlled
substance.

(b) For purposes of this section, a person acts recklessly, or is reckless with respect to
circumstances surrounding his conduct or the result of his conduct when he is aware of
but consciously disregards a substantial and unjustifiable risk that the circumstances exist
or the result will occur. This risk must be of such a nature and degree that its disregard

constitutes a gross deviation from the standard of care that an ordinary person would
exercise under all the circumstances as viewed from the actor’s standpoint.
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(c)

(d)

(e)

H

It is an affirmative defense to an offense under this article if the person
took reasonable steps to control the conduct of the child at the time is
alleged to have committed the offense of failure to supervise a minor.
It is also an affirmative defense to prosecution under this section that
the adult parent, guardian or spouse of a person under the age of 21 is
visibly present when alcohol is consumed by such person.

That should any word, sentence, clause, paragraph or provision of this
ordinance be held to be invalid or unconstitutional, the validity of the
remaining provisions of this ordinance shall not be affected and shall
remain in full force and effect.

That all ordinances or portions thereof in conflict with the provisions
of this ordinance, to the extent of such conflict, are hereby repealed.
To the extent that such ordinaces or portions thereof are not in conflict
herewith, the same shall remain in full force and effect,

That any person, firm or corporation violating any of the provisions
or terms of this ordinance shall be deemed to be guilty of a Class C
Misdemeanor and upon conviction in the Municipal Court shall be
punishable by a fine not to exceed Five hundred ($500.00) Dollars
for each offense.

Adopted this the 7" day of June A.D., 2010.

Attest:
Clat B v ﬁ%’%ﬁc Lyant
City Secretary v )thy Mayor /




BOARD RESOLUTION

WHEREAS, on May 3 2010, the voters of the City of Dawson (“City”)
voted on the sale of alcohol within the city limits of the
City; and
WHEREAS, the City Council has indicated that it intends to adopt a

zoning ordinance to regulate the sale and consumption of
alcoholic beverages within the City; and

WHEREAS, the Board of Trustees of the Dawson Independent School
District desires that its students be provided a safe alcohol-
free environment when coming to or going from school: and

WHEREAS, the Board of Trustees of the Dawson Independent School
District desires that the City exercise its authority to protect
DISD students by prohibiting the sale of alcohol in proximity
1o public schools to the maximum extent permissible under
Texas law.

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE DAWSON
INDEPENDENT SCHOOL DISTRICT BOARD OF TRUSTEES:

1. The board requests that the City prohibit the sale and consumption
of alcoholic beverages in proximity to public schools to the
maximum extent permissible by applicable law.

2. The board president is hereby authorized to communicate this
resolution to the City Council

DULY PASSED AND APPROVED BY THE DAWSON INDEPENDENT SCHOOL
DIS\TRICT BOARD OF TRUSTEES ON THIS Q%™ DAY OF
QAR , 2010.




